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Information for Real Estate Agents
Amendments to NJAC 7:9A regarding Real Property Transfer Inspections

As of April 2, 2012, the new amendments to the Individual Subsurface Sewage Disposal Systems code
(NJAC 7:9A), have been adopted. The Salem County Department of Health (SCHD) has created this
information sheet for Real Estate Agents to highlight some of the changes in the code as it pertains to real
property transfers. Check NJDEP’s website for additional information not found in the informational
sheet - http://www.nj.gov/dep/dwg/owmp_main.htm

The Real Property Transfer Inspection Highlights are as follows:

1. The rule requires that cesspools be replaced at the time of real property transfer. This requirement
does not apply to wastewater disposal systems which by definition do not include cesspools. Seepage pit
systems or older traditional septic systems that do not meet current standards are not required by the rule
to be upgraded.

2. The rule does not specify who is responsible for necessary upgrades during a real property
transfer (seller or buyer); this should be negotiated during the real property transfer process.
3. The adopted rules provide for delayed implementation for 60 days of the requirement to upgrade

functioning cesspools at the time of a property transfer in order to accommodate property transfers
already in process.

4. Under previous rules, and up until April 2. 2012, a property owner with an existing cesspool
could (with a permit from the SCHD) add a septic tank in front of the cesspool. This effectively converts
the cesspool to a seepage pit system and that seepage pit system would not be subject to the requirement
to immediately upgrade. On April 2, 2012, any cesspool requiring repairs must be upgraded; there is no
60 day delay for this provision. Addition of a septic tank in front of the cesspool will no longer be
allowed.

5. The rule establishes a protocol for inspecting onsite systems during real property transfer. The
rule does not mandate its use nor does it require an upgrade to the system as a result of that inspection.
This portion of the rule provides buyers and sellers with information based on a comprehensive
evaluation of the system and can assist in negotiations for the transaction. Unsatisfactory results, unless
they indicate the system is malfunctioning, do not require that anything be done immediately (although
work done on the system must be properly permitted locally).

6. If something is observed during the inspection that is indicative of a malfunctioning condition, it
must be reported to the Salem County Health Department and addressed as a report of a
malfunctioning system. Since 1990, property owners with a malfunctioning system had an obligation to
report the malfunction to SCHD immediately. The inspection report is a new way of gathering and
reporting information characterizing a malfunctioning system. A copy of the report must be sent to the
local administrative authority in order to meet the requirements of the inspection protocol.

7. Septic System Inspectors (usually septic installers), performing real property transfer inspections
shall describe the visible observations made during the inspection. Only the health department and the
NJDEP can classify a septic system as “malfunctioning”, “failure”, or “non-compliant” in
accordance with NJAC 7:9A-3.4(d).



